HOUSTON LAW REVIEW 
VOLUME 26 


ISSUES 1-5 


INDEA 


LAW CENTER 
UNIVERSITY OF HOUSTON 
HOUSTON, TEXAS 


1989 














TABLE OF CASES 


ABC Truck Rental & Leasing Co. v. 


Southern County Mut. Ins. Co. 333 
Acolyte Elec. Corp. v. City of 

New York 641-44 
Adair v. United States 405 


Aldon Accessories, Ltd. v. Spiegel, 
Inc. 363-64, 368, 370, 373, 
376, 377, 379-80, 384-85 
Allais v. Donaldson, Lufkin & Jenrette 
324-25, 334, 351 


Allen v. Hale County State Bank 509 
Allis-Chalmers Corp. v. Lueck 414, 
428, 434 
American Hosp. Ass’n v. Schweiker 
58-59 
Andrews, State v. 702-03 
Apple Computer, Inc. v. Franklin 
Computer Corp. 301-02 
Arnold Print Works, Inc. v. Apkin 
649-51 
Baldracchi v. Pratt & Whitney Aircraft 
Division 435 
Baller, United States v. 693 
Barefoot v. Estelle 694 
Barker v. Lull Eng’g Co. Til, 
715-18, 724, 726-29 
Basic Inc. v. Levinson Inc. 468-69 
Begier v. Equitable Life Assurance 
Soc’y of the U.S.A. 656 
Bessent v. United States 509 
Birchfield v. Texarkana Memorial Hosp. 
117-19 
Birmingham Baptist Hosp. v. Crews 
29-32, 34, 48 
Bloom v. Robinson 516 
Brand Plastics Co. v. Dow Chem. Co. 
775 
Braucher v. Continental Illinois Nat’l 
Bank and Trust Co. 625 
Broderbund Software, Inc. v. Unison 
World, Inc. 288-89, 290-92 
Brooks v. Interfirst Bank 513 
Brown v. Superior Court 709, 


713-14, 716, 720-21, 723, 727, 
734, 736 

Burns v. Massachusetts Property Ins. 
Underwriting Ass’n 651-52 
Cabot Corp. v. Baddour 342-43 


California v. Green 
Cameron v. Terrell & Garrett, Inc. 


750-51 


117 
Campbell v. Mincey 52-53, 64 
Catanella & E.F. Hutton & Co., Sec. 
Litig., In re 
Century Brass Prod. v. Millard Metals 
Serv. 643-45 
Chalk v. United States Dist. Court 


346 


Cent. Dist. 1034, 1038-39, 1041-48 
Clark v. Kizer 103 
Clark v. United States 1025-26 
Clarkstown, Town of v. Reeder 376 
Cobey v. State 703-04 
Colautti v. Franklin 
Colvard v. Gulf States Drilling Co. 

622-623 
Commenwealth v. Alger 400 


Commodity Futures Trading Comm’n v. 
Schor 628-30, 632, 644-45 
650, 653 

Community for Creative Non-Violence v. 
Reid 384 
Cook v. Ochsner Found. Hosp. 58 


Coppage v. Kansas 398, 405 
Coppolino v. State 692 
Corbin, State ex rel v. Pickrell 
346-47 
Coy v. Iowa 739, 743, 749, 751-53, 
755-58 
Cronin v. J.B.E. Olson Co. 711 
Daniel v. Security Pac. Nat’l Bank 
515-16 
Darling v. Charleston Community Memorial 
Hosp. 914, 918 
DeGregorio v. O'Bannon 100, 95-97 


Deshaney v. Winnebago County Dep’t of 
Social Serv.s 844-45 
Diamond Scientific Co. v. Ambico, Inc. 
761-66, 769-76 
Digital Communications Assocs., Inc. v. 


Softklone Distrib. Corp. 290 
Doe v. Bolton 979 
Doe v. Centinela Hosp. 1040, 1046 


E.F. Hutton & Co. v. Youngblood 
322-23, 325-26, 335, 337-39, 349, 
351, 356-58 
Easter Seal Soc’y for Crippled Children 


1051 








1052 


& Adults o v. Playboy Enters. 
363-69, 373, 376-78, 381-85 
Equal Employment Oppurtunity Comm’n v. 
Chrysler Corp. 893 
Escola v. Coca Cola Bottling Co. 
710, 719 
Evans Newton Inc. v. Chicago Sys. 
Software 
Fabian v. Matzko 
First City Bank, Morton v. Chesshir 


377 
42-45 


353 
First Fed. Sav. & Loan Ass’n v. 

Ritenour 355 

Flenniken v. Longview Bank & Trust Co. 
354-55 
253-54 
687-88, 690-92, 
694-96, 702-03, 706 
892-93 
511-13, 517, 524-26, 
531 


Frontiero v. Richardson 
Frye v. United States 


Geller v. Markham 
Goff v. Taylor 


Golden Eagle Distributing Corp. v. 
Burroughs Corp. 
Greenman v. Yuba Power Prod., Inc. 
710-11, 713, 720 
Group Life & Health Ins. Co. v. Royal 
Drug 205 
Guenther Johnson v. State Farm Mut. 


557 


Auto. Ins. Co. 672 
Guerrero v. Copper Queen Hosp. 24, 
50-53, 64, 71, 75 
H. K. Porter Co. v. NLRB 406 
Harris v. Manor Healthcare Corp. 820-21 
Harris V. McRae 843-45 
Heidt v. Potamkin Chrysler-Plymouth, 
Inc. 595 
Hill v. Ohio County 41, 64, 65 
Hirsch, In re 526 
Holden v. Harley 398,, 400-01, 409 
Holland Am. Ins. Co. v. Succession of 
Roy 672 


Holloway v. HECI Explor. Co. Employees’ 
Profit Sharing Plan 655 
Honeywell, Inc. v. Imperial Condominium 


Ass’n 588 
Howard v. Pansian, Inc. 209 
Hurd v. Hodge 426-28 
Illinois Hosp. Ass’n v. Illinois Dep’t 

of Pub. Aid 91 
International Bhd. of Elec. Workers v. 

Hechler 430-32 


Jack Criswell Lincoln-Mercury, Inc. v. 
Haith 328-29, 331, 334-35 
Jackson v. Power 177-79 


HOUSTON LAW REVIEW 


[Vol. 26:1051 


Johnson v. Transportation Agency, Santa 


Clara County 229-44, 246-47, 
249, 256, 259-60, 263-64, 266-67, 

269, 272-73 

Katchen v. Landy 632 


Kearl v. Lederle Laboratories 715, 
718-19, 733 
Kish v. Van Note 329, 331, 335 
Kittilson v. Ford 345 
Knight v. International Harvester 
Credit Corp. 354-55 
Komet, In re 531 
Koppers Co. v. American Express Co. 
474, 476-77 
LeJuene Rd. Hosp., Inc. v. Watson 
47-48 
Lear, Inc. v. Adkins 763, 768-70, 
775 
Leftwich v. Harris-Stowe State 
College 888, 890-93 
Levin v. Sinai Hosp. 30-31 
Lieb v. Topstone Industries, Inc. 
568 
Light v. Blue Cross & Blue Shield 
209 


Lingle v. Norge Division of Magic Chef 
393, 420, 425, 428, 435 
Local 174, Teamsters v. Lucas Flour Co. 
407, 413, 429, 436 
398, 400, 
408-09, 421, 426 
Lodge 76, Int’] Ass’n of Machinists v. 
Wisconsin Employment Relations 


Lochner v. New York 


Comm’n 411-12, 416-17, 423, 
438 
MacDonald v. Texaco, Inc. 600 


Mackey v. Lanier Collections Agency & 


Serv. 497, 502, 518, 526-27, 
529-33 

Maher v. Roe 843-44 
Makas v. Hillhaven, Inc. 915, 919 
Mansker v. Campbell 624 
Marks v. Mandel 175-76 


Massachusetts Board of Retirement v. 
Murgia 838-42, 848, 859-60 
Massachusetts Mut. Life Ins. Co. v. 
Russell 203-04 
Mattox v. United States 749-50 
Mayo v. John Hancock Mut. Life Ins. Co. 


329-31 

Mazer v. Stein 302 
McDonald v. Massachusetts Gen. Hosp. 

27, 29-31, 34 


McLeod, State ex rel v. Rhoades 345 





1989] INDEX 1053 

McManus v. Avco Fin. Servs. 505 344-45 

McMullan v. Hoffman 426 Pilot Life Ins. Co. v. Dedeaux 202, 

McRaild v. Shepard Lincoln Mercury 206, 211-12 

585 Piombo v. Castlerock Properties 

Mercy Medical Center v. Winnebago 633-35, 656 
County 49-50 Plains Cotton Coop. Ass’n v. 

Metropolitan Life Ins. Co. v. Goodpasture Computer Serv., Inc. 
Massachusetts 521, 528 288 

Metz v. Transit Mix, Inc. 882-85, 891-93 Plessy v. Ferguson 272-73 

896, 899 Poelker v. Doe 843-44 
Moore v. New York Cotton Exch. 626 Portland Sav. & Loan Ass’n v. Bevill, 


Mor-wood v. Savanna Bank & Trust Co. 


532 
Morgan v. Cohen 102-03 
Moss v. Morgan Stanley Inc. 489 
Munoz v. Prudential Ins. Co. of Am. 
208-09 
Murphy v. McNamara 585 
NLRB v. Jones & Laughlin Steel Corp. 
405 


Nanodata Computer Corp. v. Kollmorgen 


Corp. 624-25 
Nat’l Equip. & Mold Corp. v. Apollo 
Tire Co. 637 


Nat’l Equip. & Mold Corp. v. Capitol, 


Inc. 652 
National Ass’n of Letter Carriers, v. 
United States Postal Serv. v. 
445 
National Hockey League v. Metropolitan 
Hockey Club 553 
Nebbia v. New York 401 
New Biloxi Hosp., Inc. v. Frazier 
46-47 
New York State Assoc. for Retarded 
Children v. Carey 1036-37 
Nichols v. Universal Pictures Corp. 
283 
Northern Pipeline Constr. Co. v. 
Marathon Pipe Line Co. 605 


608, 609, 619, 622, 624-25, 629, 
632, 636-638, 641, 643-51 
653, 672-74 
Northwest Airlines, Inc. v. Air Line 


Pilots Ass’n Int’l 445 
O’Neill v. Montefiore Hosp. 29, 32, 
63 

Onesti v. Thomson McKinnon Sec., Inc. 
347-48 
Pennzoil Co. v. Texaco, Inc. 661 
People v. Kelly 690 
People v. Young 689 


Peregrine v. Lauren Corp. 376-77 
Piedmont Funding Corp., v. State 


Bresler & Schulman Gov’t Sec., 


Inc. 350-51 
Powell v. State 753 
Production Credit Ass’n v. Yagow 621 
Providence Hosp. v. Truly 119 
Q-Co Indus., Inc. v. Hoffman 288 


Quijije v. Lutheran Medical Center 
56, 64 
Remco Enterprises, Inc. v. Houston 
595 
Richard v. Adair Hosp. Found. Corp. 
48-49 
352-54 
916, 918-19 
844, 
984, 987, 991-93 
Ross v. General Plastic and Chem. Corp. 
623 


Riverside Nat’] Bank v. Lewis 
Roach v. Kelly Health Care 
Roe v. Wade 


Russell v. Dean Witter Reynolds, Inc. 
341-42 
Ruvio v. North Broward Hosp. Dist. 
45-46 
SAS Inst., Inc. v. S & H Computer Sys., 


Inc. 287 
San Diego Bldg. Trades Council v. 

Garmon 411-12, 423 
School Bd. v. Arline 1035-36, 1038 
Schulist v. Blue Cross 208 
Scott Paper Co. v. Marcalus Mfg. Co. 

767 
Shaw v. Delta Air Lines, Inc. 519, 


521, 523, 525, 527-28, 531 
Shelly v. Kraemer 426-28 
Sid & Marty Krofft Television Prods. v. 


McDonald’s Corp. 283 
Simpson v. Heckler 106-07 
Sindell v. Abbott Laboratories, Inc. 

712, 721 
Skinner v. E.F. Hutton & Co. 343 
Slaughter House Cases 272-73 
Sloan v. Metropolitan Health Council, 

Inc. 178-79, 205 
Smith v. Cooper/T. Smith Co. 490, 








1054 HOUSTON LAW REVIEW 


493-94 
Smith v. Vowell 93, 102 
Sommers Drug Stores Co. Emp. Profit 
Sharing Trust v. Corrigan 


Enterprises, Inc. 528-31 
Southeastern Community College v. 
Davis 1040 
Southern Life & Health Ins. Co. v. 
Medrano 333 
Southland Corp. v. Keating 598 
Stanturf v. Sipes 39, 43, 45 
Steelworkers v. Weber 231-32, 
234-35, 237, 239-40, 259-60, 264, 
267, 272-273 
Stewart v. Strasburger 672 
Stiffelman v. Abrams 920 
Stogsdill v. Manor Convalescent 
Home 914, 919 
Superintendent of Ins. v. Bankers Life 
& Casualty Co. 477 
Swann v. Charlotte-Mecklenburg Bd. of 
Educ. 263-64 
Swenson v. Englestad 350-51 


Synercom Technology, Inc. v. University 
Computing Co. 285-87, 289 
TSC Indus., Inc. v. Northway Inc. 


467-69 
Taxel v. Veri-Fone, Inc. 664-65 
Taylor v. Bear Stearns & Co. 344 
Thomas v. Johnston 105 
Thomas v. Union Carbide Agric. Prod. 

Co. 644, 650, 653 
Thompson v. Nason Hosp. 179-80 
Thompson v. Sun City Community Hosp., 

Inc. 51-52 


Tri-Continental Leasing Corp. v. Law 
Office of Richard W. Burns 
587 
Twin City Pipe Line Co. v. Harding 


[Vol. 26:1051 


Glass Co. 425-26, 428 
Union Labor Life Ins. Co. v. Pireno 
205-06 
United Paperworkers Int’l Union v. 
Misco, Inc. 393, 418, 425-26, 
433, 450-51 
University of Cal. Regents v. Bakke 
233, 258-60, 262, 267 
Valdez v. Lyman-Roberts Hosp. 40 
VanCampen v. Olean Gen. Hosp. 
30-31, 34 
Vanaman v. Milford Memorial Hosp. 
41-42 
840-42, 848, 852 
859-60 
Vick v. George 327-28, 331 
Wards Cove Packing Co. v. Antonico 
888, 890 
Webster v. Reproductive Health Serv.s 
843-45 
Wedtech Corp. v. London 672 
West Cost Hotel Co. v. Parrish 401 
Westinghouse Elec. & Mfg. Co. v. 
Formica Insulation Co. 


Vance v. Bradley 


766-67, 774 
Whelan Assocs., Inc. v. Jaslow Dental 
Laboratory, Inc. 286-89 
Wickline v. California 194, 
198-201, 204, 207-08, 210, 212, 
216, 227 
Wickline v. State 1019, 1020, 1030 
William v. Ewen 596 
Williams v. Walker-Thomas Furniture Co. 
578-81, 592-93 
Willis v. Ryan 646-47 
Wilmington Gen. Hosp. v. Manlove 
24, 33-51, 53, 64, 75 
Wygant v. Jackson Bd. of Educ. 236, 
258, 261-62, 265 








SUBJECT INDEX 


ABORTION 


Bioethical and Legal Issues in Fetal Organ 
and Tissue Tremeplamtatiom ...... 06... icc ce cane de eens Arthur R. Bauer 955 


AGENCY 


The “Work Made for Hire” Definition in the 
1976 Copyright Act—A Simple Dichotomy: 
Easter Seal Society for Crippled 
Children & Adults of LA., Inc. v. 


I NE ok Se oo. Sock pales pat css ede 6 bo tke LM deidiarne ey ote 361 
AGING 
Health Care Allocation for the Elderly: 

Age Discrimination by Another Name?...................... Howard C. Eglit 813 
Forward to the 1989 Health Law Symposium 

NE eR iene Spry et ace 369 2h aS a reo OS Paul Nathanson 777 
Health Policy for an Aging Population............................ Henry Cisneros 787 
Quality-Control Regulation of Home Health Care.............. Sandra H. Johnson 901 
The Viability of Social Security and 

Medicare in an Aging Society .......................... Merton C. Bernstein 799 


AQUIRED IMMUNE DEFICIENCY SYNDROME 


Chalk v. United States District Court 
Central District: Quick Remediation 
for AIDS Victims Who Cannot Afford 


aR Fh aa eA rhe Beh k Sheth Moats aca Scala ely lees 1033 
BANKRUPTCY 
Actions to Collect Unpaid Accounts 

Bi ea iol o sass loo de ese yaa im.die oie sone 8 os Jeffrey T. Ferriell 603 


The Texas Exemption of Retirement Benefits: 
Interaction with the Bankruptcy Code 
and Possible Preemption by Mackey v. 
Lanier Collections Agency & 
ON Rn eee Nene it pein ve 2 2 chats ah ee ROI Joseph V. Gote 497 


BANKRUPTCY - PERSONAL BANKRUPTCY 


The Texas Exemption of Retirement Benefits: 
Interaction with the Bankruptcy Code 
and Possible Preemption by Mackey v. 
Lanier Collections Agency & 
eee SCT aS er arene pg pem he 2 Joseph V. Gote 497 


BROKERS AND AGENTS 


Stock Brokerage Firms and the Texas 
Deceptive Trade Practices Act.................0. 0c cece e eee eens apace 321 








1056 HOUSTON LAW REVIEW [Vol. 26:1055 


CHILDREN 
Coy v. Iowa: The Right to Face-To-Face 
Confrontation 


CIVIL PROCEDURE 


The Horizon of Rule 11: Toward a Guided 
Approach to Sanctions 


COLLECTIVE BARGAINING 


Towards a Unified Accommodation of State Law 
and Collective Bargaining Agreements: 
Federalism, Public Rights and Liberty 
of Contract 

COMPUTERS 


Copyrighting Machine Language Computer 
eT NN UNE 5 ac os cs os hie ME i ees ae 275 


CONSTITUTIONAL LAW 


Coy v. Iowa: The Right to Face-To-Face 


SRN Ge ere me eS ol RA oe ek a er et ta el a 739 
CONSTITUTIONAL LAW - CRIMINAL PROCEDURE 
Admit It! DNA Fingerprinting is 

tN re re tl re es oh SRR RAPT J PS AN a 677 


CONSTITUTIONAL LAW - DISTRIBUTION OF GOVERNMENTAL POWERS 
AND 


Towards a Unified Accommodation of State Law 
and Collective Bargaining Agreements: 
Federalism, Public Rights and Liberty 
NE RT NE a, HO oi ha Sides wey ote vial aus Todd Brower 389 


CONSTITUTIONAL LAW - PRIVILEGES AND IMMUNITIES OF CLASS 


Johnson v. Transportation Agency, Santa 
Clara County: A Paradigm of 


SINE eS iri, a a, velo ieee wesc ye G. Sidney Buchanan 229 
CONSUMER PROTECTION 


Bambi Meets Godzilla: Reflections on 

Contracts Scholarship and Teaching vs. 

State Unfair and Deceptive Trade 

Practices and Consumer Protection 

EEO Sata Se ee ree a Stewart Macaulay 575 
Stock Brokerage Firms and the Texas 

Deceptive Trade Practices 

De ee te cada hs a liuicrs a are a us ade ald og a Wome ik 321 


CONTRACTS 





| 
| 
| 
| 











1989] INDEX 1057 


Bambi Meets Godzilla: Reflections on 

Contracts Scholarship and Teaching vs. 

State Unfair and Deceptive Trade 

Practices and Consumer Protection 

IE Petre rn ee nae «fans x hhc sie aie oe SEEM Stewart Macaulay 575 
Towards a Unified Accommodation of State Law 

and Collective Bargaining Agreements: 

Federalism, Public Rights and Liberty 

IIT EU SA ae 8 a, 8-8 a ile 2 an Aig aun Todd Brower 389 


COPYRIGHTS 


The “Work Made for Hire” Definition in the 
1976 Copyright Act—A Simple Dichotomy: 
Easter Seal Society for Crippled 
Children & Adults of LA., Inc. v. 


I Fs oe ac hg cee) Nays ead Tus GARSON RIES Sse ere eas 361 
Copyrighting Machine Language Computer 
I — Fe I NE onal he Sicie es icecswanens cana ides sonanectms 275 


COURTS - UNITED STATES COURTS 


The Horizon of Rule 11: Toward a Guided 
Epa Bog 7A go aic cigs a uvuatce Oral ol¥- (sree Smale Ow te arpa 497 


CRIMINAL LAW - EVIDENCE 


Admit It! DNA Fingerprinting is 
ee ec pels ons apt Na A eu a weaetaa nae a ee ase 677 


CRIMINAL LAW - TRIAL 


Coy v. Iowa: The Right to Face-To-Face 
ha ao AG oe cy oe CU a cde eas eng. eens 739 


DEBTOR AND CREDITOR 


Actions to Collect Unpaid Accounts in 

IIE hoch rig Sic acct Ge wie Sea vis Sint we OAS em Jeffrey T. Ferriell 603 
The Texas Exemption of Retirement Benefits: 

Interaction with the Bankruptcy Code 

and Possible Preemption by Mackey v. 

Lanier Collections Agency & 

PT ar IN oy a1 31 oh bys area SRN Roe NA Joseph V. Gote 497 


DECEPTIVE TRADE PRACTICES ACT 


Bambi Meets Godzilla: Reflections on 

Contracts Scholarship and Teaching vs. 

State Unfair and Deceptive Trade 

Practices and Consumer Protection 

ES YEE TP i ee oh ais 8 Saad nl ple awe Stewart Macaulay 575 
The Business of Medicine—Health Care 

Providers, Physicians, and the 

Deceptive Trade Practices Act......................... Richard M. Alderman 109 


DISCRIMINATION - EMPLOYMENT 








1058 HOUSTON LAW REVIEW [Vol. 26:1055 


Johnson v. Transportation Agency, Santa 
Clara County: A Paradigm of 


NI sg Poh cb xaos na eeu wee G. Sidney Buchanan 
DISCRIMINATION - RACE 


Johnson v. Transportation Agency, Santa 
Clara County: A Paradigm of 


EAN. Re arg diet ang aise se he G. Sidney Buchanan 
DISCRIMINATION - SEX 


Johnson v. Transportation Agency, Santa 
Clara County: A Paradigm of 


NE EN Ga eno) eee soe eS G. Sidney Buchanan 
DRUGS AND DRUGGISTS 


Comment K Immunity to Strict Liability: 
Should All Prescription Drugs be 
eS I yen ee Meg Pe cl avers tes anata aap pared HEM aoe 


ECONOMICS 


Health Policy for an Aging 


ERIE Rr hn ts 2a) a0) Cas nT oak tn es ee Henry Cisneros 


EMPLOYER AND EMPLOYEE 


The “Work Made for Hire” Definition in the 

1976 Copyright Act—A Simple Dichotomy: 

Easter Seal Society for Crippled 

Children & Adults of LA., Inc. v. 

MTS IMR Ss bao 5 a a iso gym hg Sas 
Chalk v. United States District Court 

Central District: Quick Remediation 

for AIDS Victims Who Cannot Afford to 

Rts ot TR ERS ee G05 a 8 An wap cea ncang, wie Grad Geos 
Johnson v. Transpc¥tation Agency, Santa 

Clara County: A Paradigm of 

PU IMEEMRUMEMMMIN G8 oo ce Sua) 5 sag Wards arose ae G. Sidney Buchanan 
Towards a Unified Accommodation of State Law 

and Collective Bargaining Agreements: 

Federalism, Public Rights and Liberty 


SN RIER Mee eee cig vs eis aoa wisn dias nants Todd Brower 
ENVIRONMENTAL LAW 


Rule 10b-5 and RICO: Alternate Remedies for 
Environmental Libilities Aquired by 
Stock Purchase of a Closely Held 


Noe een Me een ous Elizibeth Ann Glass Geltman 
ENVIRONMENTAL PROTECTION 
Rule 10b-5 and RICO: Alternate Remedies for 


Environmental Libilities Aquired by 
Stock Purchase of a Closely Held 


PREIS eer ees oe ee Elizibeth Ann Glass Geltman 


229 


229 


229 


707 


787 


389 


455 


455 











ce 


ss 


1989] INDEX 1059 


EQUAL PROTECTION 


Johnson v. Transportation Agency, Santa 
Clara County: A Paradigm of 
PTI Pio! recs crn oe oath eaeae G. Sidney Buchanan 229 


ESTOPPEL 


Diamond Scientific Co. v. Ambico. Inc.: 
Enforcing Patent Assignor 


MENS cer Gere era a oo SUS a et ee ea ra eee Re PN a LIS chs UN 761 
ETHICS 
Bioethical and Legal Issues in Fetal Organ 

and Tissie FLemapieetil «wok oe cee cece neers Arthur R. Bauer 955 
EVIDENCE 
Admit It! DNA Fingerprinting is 

Reliable .......... Pe re pacha tees ee i cree hE aise 677 
EXEMPTIONS 


Stock Brokerage Firms and the Texas 

Doeceitave: 1 ebro F PACtCOB Al... 6... es ened deena eacavnds cea ndeceuaen 321 
The Texas Exemption of Retirement Benefits: 

Interaction with the Bankruptcy Code 

and Possible Preemption by Mackey v. 

Lanier Collections Agency & 

IRR rT Rees hE gehts ek ACT Joseph V. Gote 497 


FEDERAL PREEMPTION 


The Texas Exemption of Retirement Benefits: 
Interaction with the Bankruptcy Code 
and Possible Preemption by Mackey v. 
Lanier Collections Agency & 
IEE sO are ae Fenty bee tik cach ong he ee ala AR Joseph V. Gote 497 


FRAUD 


Stock Brokerage Firms and the Texas 
DIS TUM TORRE 5 ooo is ses Wee Tees ae Rea 321 


GOVERNMENT REGULATION 


An Analysis of Legal Liability in Health 
Care Utilization Review and Case 


I i. Oh ocd a Stee ia ta nasek wmnoldeaemr ins seek wee John D. Blum 191 
Copyrighting Machine Language Computer 
INR" CEO MINEN 6 oc ce td ec ng Bue eau ee aes eae 275 


HAZARDOUS WASTE 


Rule 10b-5 and RICO: Alternate Remedies for 
Environmental Libilities Aquired by 
Stock Purchase of a Closely Held 
NORGE hn Bosco sheet ha daqens Elizibeth Ann Glass Geltman 455 


HEALTH 








1060 HOUSTON LAW REVIEW [Vol. 26:1055 


Health Care Allocation for the Elderly: 


Age Discrimination by Another Name?...................... Howard C. Eglit 
America’s Health Care Revolution: Now Comes 

SR MRM ioc yin ee SAW sis sis kasi ols oe a Joseph A. Califano, Jr. 
An Analysis of Legal Liability in Health 

Care Utilization Review and Case Management ................ John D. Blum 
Bioethical and Legal Issues in Fetal Organ : 

One Leeeue TeMIMIIAO ww... ok ie eee sae Arthur R. Bauer 


The Business of Medicine—Health Care 

Providers, Physicians, and the 

Deceptive Trade Practices Act......................... Richard M. Alderman 
Chalk v. United States District Court 

Central District: Quick Remediation 

for AIDS Victims Who Cannot Afford to Wait 
The Changing Role of the Law in Promoting 

Quality in Health Care: From 

Sanctioning Outlaws to Managing 

SS ea 8 9 ae a Barry R. Furrow 
Cost Containment Malpractice Defense: 

Implications for the Standard of Care 

CER oe Sk gt Steet SA een eee ees 
Forward to the 1989 Health Law Symposium 


RR Rene fore erm ohn Gi Gly Wea VN ch wis eae ote os Paul Nathanson 
Health Policy for an Aging 
ORR SE rere an oad eh oe en eR AR a ee Henry Cisneros 


Increasing Provider Participation in the 
Medicaid Program: Is There a Doctor in 


I ctl at are, sh. Ke ie ce tte Seu yg Jane Perkins 
Quality-Control Regulation of Home 
EER Par Oe nah etc yc ok ows 2 oe ws Oe CRE Sandra H. Johnson 


The Viability of Social Security and 

Medicare in an Aging 

RR rer ete ie tr he Alpen Sat aR ae as a Merton C. Bernstein 
Who Cares?: The Evolution of the Legal Duty 

to Provide Emergency 


EN reve er OR Sec fe tyra} Mahe Seicrsreis ans eye Karen H. Rothenberg 
HOSPITALS 


Cost Containment Malpractice Defense: 

Implications for the Standard of Care 

SII ERD oe acres a ise resin Gea sn oe hele a aR ae sae 
Who Cares?: The Evolution of the Legal Duty 

to Provide Emergency 


I MN hee Gi hha ce Re ntl ws areal Karen H. Rothenberg 
IMMUNITY 


Comment K Immunity to Strict Liability: 
Should All Prescription Drugs be 
PE oe er een ren ee 2s ch a ei es A ae fone AA Bitte A eae 


INSURANCE 


America’s Health Care Revolution: Now Comes 
RMN flint nay crete ahh ea aaa se eee Joseph A. Califano, Jr. 





813 


7 


191 


955 


109 


1033 


| 
| 
| 
| 
| 
| 


147 


1007 


777 


787 


77 


901 


799 


21 


1007 


21 


707 





a 








1989] INDEX 1061 


An Analysis of Legal Liability in Health 

Care Utilization Review and Case 

ee aa INS Cae nec 6 adn ace Peek OUTER PROT John D. Blum 191 
The Changing Role of the Law in Promoting 

Quality in Health Care: From 

Sanctioning Outlaws to Managing 

MS, Pence in nos Ss MN Benes al Barry R. Furrow 147 


INTERPRETATION AND CONST. OF STATUTES 


The “Work Made for Hire” Definition in the 
1976 Copyright Act—A Simple Dichotomy: 
Easter Seal Society for Crippled 
Children & Adults of LA., Inc. v. 


fo ei ed lS Ee rea A a 361 
INVENTIONS 
Copyrighting Machine Language Computer 

SOtewanO—“ Tine CORN ARNO ooo secs oe ce aneisemietoe nc adae da aeiemmnes 275 


JURISDICTION 


Actions to Collect Unpaid Accounts in 
Bankruptcy Court 


LABOR 


The “Work Made for Hire” Definition in the 

1976 Copyright Act—A Simple Dichotomy: 

Easter Seal Society for Crippled 

Children & Adults of LA., Inc. v. 

Ream sere Ane hei Mev thors tha casised ee gaya 361 
Towards a Unified Accommodation of State Law 

and Collective Bargaining Agreements: 

Federalism, Public Rights and Liberty 

of Contract 


LEGAL EDUCATION 


Bambi Meets Godzilla: Reflections on 
Contracts Scholarship and Teaching vs. 
State Unfair and Deceptive Trade 
Practices and Consumer Protection 
MPT eae ered a Ng g(a cet ay tes ieh ons ca eee Stewart Macaulay 575 


LEGISLATION 


Who Cares?: The Evolution of the Legal Duty 
to Provide Emergency Care .......................005- Karen H. Rothenberg 21 


LIABILITY 


An Analysis of Legal Liability in Health 
Care Utilization Review and Case 
oro A Fras swe aoe MESS John D. Blum 191 








1062 HOUSTON LAW REVIEW [Vol. 26:1055 


The Business of Medicine—Health Care 

Providers, Physicians, and the 

Deceptive Trade Practices 

Ree Re EO LES bs 2 ec Dest, | Richard M. Alderman 
The Changing Role of the Law in Promoting 

Quality in Health Care: From 

Sanctioning Outlaws to Managing 

RTE re eee a VR Sr Ms a ents ae Barry R. Furrow 
Who Cares?: The Evolution of the Legal Duty 

to Provide Emergency Care .........................5. Karen H. Rothenberg 


LICENSES 


Quality-Control Regulation of Home 
ENN 2 re cag ss PSAs ted vale aiG-a larmaaiee os RR Sandra H. Johnson 


MALPRACTICE 


The Business of Medicine—Health Care 

Providers, Physicians, and the 

Deceptive Trade Practices Act......................... Richard M. Alderman 
Cost Containment Malpractice Defense: 

Implications for the Standard of Care 

and for Indigent Patients 


MEDICAL JURISPRUDENCE 


Bioethical and Legal Issues in Fetal Organ 

pin Demme Teeth... . . . ee cad ieee Arthur R. Bauer 
The Business of Medicine—Health Care 

Providers, Physicians, and the 

Deceptive Trade Practices 

SRE SS ge Se ee eer. Richard M. Alderman 
The Changing Role of the Law in Promoting 

Quality in Health Care: From 

Sanctioning Outlaws to Managing 


egies Be Ns 29 yale Si arama thease he wate Barry R. Furrow 
Quality-Control Regulation of Home 

Rr en ag ins rs oe SER Soe Sandra H. Johnson 
Who Cares?: The Evolution of the Legal Duty 

to Provide Emergency Care .......................000 Karen H. Rothenberg 
NEGLIGENCE 


Comment K Immunity to Strict Liability: 
Should All Prescription Drugs be 
rae re Seiyeh re Ok Gh aoe er oN NN AS Se GES ey airy a 


PATENTS 


Copyrighting Machine Language Computer 

Software—The Case Against ................. 0. occ cece eens 
Diamond Scientific Co. v. Ambico. Inc.: 

Enforcing Patent Assignor 


PENALTIES 


109 


147 


21 


901 


109 


1007 


955 


109 


147 


901 


21 


707 





| 
| 








1989] INDEX 


The Horizon of Rule 11: Toward a Guided 


Approach to Sanctions......................... 


PENSIONS 


The Texas Exemption of Retirement Benefits: 
Interaction with the Bankruptcy Code 
and Possible Preemption by Mackey v. 
Lanier Collections Agency & 


eh PO Rae ofork ook ais alco cae a3 


PHYSICIANS AND SURGEONS 


America’s Health Care Revolution: Now Comes 
the Tough Part 

The Business of Medicine—Health Care 
Providers, Physicians, and the 


Deceptive Trade Practices Act.................. 


The Changing Role of the Law in Promoting 
Quality in Health Care: From 
Sanctioning Outlaws to Managing 
Outcomes 

Cost Containment Malpractice Defense: 
Implications for the Standard of Care 


and for Indigent Patients ...................... 


Increasing Provider Participation in the 
Medicaid Program: Is There a Doctor in 


MT ete oh re ane ee niae Ain eS lo gescs 


PLEADING AND PRACTICE 
The Horizon of Rule 11: Toward a Guided 


| 


PRACTICE AND PROCEDURE 
The Horizon of Rule 11: Toward a Guided 


Approach to Sanctions......................... 


PRE-TRIAL PRACTICE 


- The Horizon of Rule 11: Toward a Guided 
Approach to Sanctions......................... 


‘PREEMPTION 


Stock Brokerage Firms and the Texas 


Deceptive Trade Practices Act.................. 


PRIORITIES 


America’s Health Care Revolution: Now Comes 


ME I 52s nea sehiahae einen seach 


PRODUCT LIABILITY 


Comment K Immunity to Strict Liability: 
Should All Prescription Drugs be 


IE Nhe ese ridlt ciceghs eix dew 


Joseph V. Gote 497 


Joseph A. Califano, Jr. 7 


Richard M. Alderman 109 


Barry R. Furrow 147 


Seah Joseph A. Califano, Jr. 


1007 


.... dane Perkins 77 


497 


497 


497 


321 


707 








1064 HOUSTON LAW REVIEW [Vol. 26:1055 


PROPERTY - REAL PROPERTY 


Rule 10b-5 and RICO: Alternate Remedies for 

Environmental Libilities Aquired by 

Stock Purchase of a Closely Held 

SMR oc Moire Mee ei cosa So's a0.eie ss Elizibeth Ann Glass Geltman 455 
PUBLIC HEALTH INSURANCE 


Increasing Provider Participation in the 
Medicaid Program: Is There a Doctor in 
EO eNO aR A std a uso ORC Le ane at Jane Perkins 77 


RETIREMENT BENEFITS 
Health Care Allocation for the Elderly: 


Age Discrimination by Another Name?...................... Howard C. Eglit 813 
Forward to the 1989 Health Law Symposium 
ELE Ne MeN aR een oS 1. sa SUS ee os a esse Paul Nathanson 777 


The Texas Exemption of Retirement Benefits: 

Interaction with the Bankruptcy Code 

and Possible Preemption by Mackey v. 

Lanier Collections Agency & 

SER eee as Bets SI ecw ainun en eo daeekeaod Joseph V. Gote 497 
The Viability of Social Security and 

Medicare in an Aging 

NRE ee ls nak oman sanudere mee aeeee ae Merton C. Bernstein 799 


RICO 


Rule 10b-5 and RICO: Alternate Remedies for 
Environmental Libilities Aquired by 
Stock Purchase of a Closely Held 
RNIN 5h eg ore Nea wee hy cles isiaie gees hon Elizibeth Ann Glass Geltman 455 


SCIENCE AND THE LAW 


Admit It! DNA Fingerprinting is 
Plot apes Sisne Giersehs Sk Sea ee Tne oe Re Same 677 


SECURITIES 


Rule 10b-5 and RICO: Alternate Remedies for 
Environmental Libilities Aquired by 
Stock Purchase of a Closely Held 


re sisi cn iavahs xs naa ee Elizibeth Ann Glass Geltman 455 
Stock Brokerage Firms and the Texas 
Deceptive Trade Practices Act.......................0000e eeeain chs Oe 321 


SEXUAL ASSAULT/ABUSE 


Coy v. Iowa: The Right to Face-To-Face 
RCE Rr er ee ent on Lh cares. a ae eae aes 739 


SOCIAL LEGISLATION 


The Changing Role of the Law in Promoting 
Quality in Health Care: From 
Sanctioning Outlaws to Managing 
OP re eer aes toe ea ins ed Suns Sicls SRR Os Barry R. Furrow 147 





1989] INDEX 1065 


Increasing Provider Participation in the 
Medicaid Program: Is There a Doctor in 


I Ie A sie Soh awe bine omnes Jane Perkins 77 
Who Cares?: The Evolution of the Legal Duty 

to Provide Emergency Care ........................05. Karen H. Rothenberg 21 
SOCIAL SECURITY 


Health Care Allocation for the Elderly: 
Age Discrimination by Another 


NN ee ree Ae otek Sc ais Sie Veulk eae va Some seo eRe Howard C. Eglit 813 
Forward to the 1989 Health Law Symposium 
Pe NR ree cry iA ale hee ea a aisle scsi OR REE aT Nahe Paul Nathanson 777 
Health Policy for an Aging 
: SE crete s a J\grscnar tet er on tw re eee Henry Cisneros 787 


The Viability of Social Security and 
Medicare in an Aging 


SE a os 8 eae Dee ie PS Cae SRC Ri Hal Reh ae Se Merton C. Bernstein 799 
STOCKS AND STOCKHOLDERS 
Stock Brokerage Firms and the Texas 

Deceptive Trade Practices Act............ 0... cece cece ccc eee eeeeeeeeees 321 
STRICT LIABILITY 


Comment K Immunity to Strict Liability: 
Should All Prescription Drugs be 
RE rv TPN co Nath eR eh ar i ees waren Or 107 


TECHNOLOGY 


Copyrighting Machine Language Computer 
SORRWAEO—T Wh CONG AORN noon cock ocd esac tn tn eeeecsesnceteedeeens 275 


TORTS 


Comment K Immunity to Strict Liability: 
Should All Prescription Drugs be 
I se ae so wh Oe ibn acini se wip eitalge cbemamnee ann 707 


| TRADEMARKS AND TRADE NAMES 


Copyrighting Machine Language Computer 
Softwane— 10 CORO AGMIENG go. 55s ke es headaeeseeeedeacsien seve 275 


UNIFORM COMMERCIAL CODE 


Bambi Meets Godzilla: Reflections on 

Contracts Scholarship and Teaching vs. 

State Unfair and Deceptive Trade 

Practices and Consumer Protection 

Rn Fate a iia anon Hot Daswines Stewart Macaulay 575 


UNIONS 
| 
| 








Towards a Unified Accommodation of State Law 
and Collective Bargaining Agreements: 
Federalism, Public Rights and Liberty 
UN he nee Baty ona add Said Beasts Todd Brower 389 








1066 HOUSTON LAW REVIEW [Vol. 26:1055 


UNITED STATES - DEPARTMENT OF HEALTH, EDUCATION AND WELF 


Health Care Allocation for the Elderly: 
Age Discrimination by Another 
SRN EE re ee AROS oe once cels Sa kancwaney Wr kul Howard C. Eglit 813 


WASTE 


Rule 10b-5 and RICO: Alternate Remedies for 
Environmental Libilities Aquired by 
Stock Purchase of a Closely Held 
REMI CD crc epee Rts shod dys io Ss Elizibeth Ann Glass Geltman 455 


WORK AND LABOR 


Towards a Unified Accommodation of State Law 
and Collective Bargaining Agreements: 
Federalism, Public Rights and Liberty 
eM PN ah Bee a hon in eh hd as ah anaes aoe Todd Brower 389 














INDEX OF COMMENTS 


Admit It! DNA Fingerprinting is Reliable .... . 

Comment K Immunity to Strict Liability: 
Should All Prescription Drugs be Protected? 

Copyrighting Machine Language Computer 
Software—The Case Against ..... 

Cost Containment Malpractice Defense: 
Implications for the Standard of Care 
and for Indigent Patients ......... 

The Horizon of Rule 11: Toward a Guided 
Approach to Sanctions . : 

Stock Brokerage Firms and the Texas 
Deceptive Trade Practices Act. . 


1067 














BY TITLE 


Actions to Collect Unpaid Accounts in 

I en oo oo orcas. xiare 3) aif dls Siew d Ge Jase Jeffrey T. Ferriell 
Health Care Allocation for the Elderly: 

Age Discrimination by Another Name?Howard C. Eglit 
America’s Health Care Revolution: Now Comes 

RIE II ors is ayn aia Roch oe Sih Saves wie eerie Joseph A. Califano, Jr. 
An Analysis of Legal Liability in Health 

Care Utilization Review and Case 

I RE I oe ae John D. Blum 
Bambi Meets Godzilla: Reflections on 

Contracts Scholarship and Teaching vs. 

State Unfair and Deceptive Trade 

Practices and Consumer Protection 


Seo Rre Pa e rn rr intra. Sssks (ae sis Sis ER lo wd Stewart Macaulay 
Bioethical and Legal Issues in Fetal Organ 
ond ‘Timms Trameplemtetiom ... ... . .. 5. ec cee eese Arthur R. Bauer 


The Business of Medicine—Health Care 

Providers, Physicians, and the 

Deceptive Trade Practices Act......................... Richard M. Alderman 
The Changing Role of the Law in Promoting 

Quality in Health Care: From 

Sanctioning Outlaws to Managing 


pe EE et area es on 2 cr Se ee a ee Barry R. Furrow 
Forward to the 1989 Health Law Symposium 

NN eee terre, eS pigs ec «ge Paul Nathanson 
Health Policy for an Aging 

ERE Naito) bite en tal Bena wed on A, Oe Henry Cisneros 


Increasing Provider Participation in the 

Medicaid Program: Is There a Doctor in 

RT Fae Oe Pe VEE ee is 3 Sob Cg ee ie Jane Perkins 
Johnson v. Transportation Agency, Santa 

Clara County: A Paradigm of 


RTI ogo co Saco Oe oak eae ene eas G. Sidney Buchanan 
Quality-Control Regulation of Home 
RMR eee rte ron eer Uk ir wiih ncn siegels Sandra H. Johnson 


Rule 10b-5 and RICO: Alternate Remedies for 

Environmental Libilities Aquired by 

Stock Purchase of a Closely Held 

IMIS oe ate bg. cla Ses Elizibeth Ann Glass Geltman 
The Texas Exemption of Retirement Benefits: F 

Interaction with the Bankruptcy Code 

and Possible Preemption by Mackey v. 

Lanier Collections Agency & 

RONNRIh es ee I NO Cc ia fiat fg Slant Sg May Joseph V. Gote 
Towards a Unified Accommodation of State Law 

and Collective Bargaining Agreements: 

Federalism, Public Rights and Liberty 

ere ite ne. Le haiod «saa a eeeieawas Todd Brower 


603 


813 


191 


575 


955 


109 


147 


777 


787 


77 


229 


901 


455 


497 


389 








1070 HOUSTON LAW REVIEW 


The Viability of Social Security and 

Medicare in an Aging 

Re Mi ee a pie Aa cok nck EES 
Who Cares?: The Evolution of the Legal Duty 

to Provide Emergency Care 


[Vol. 26:1069 


. Merton C. Bernstein 799 


Karen H. Rothenberg 


21 














INDEX OF CASENOTES 


Chalk v. United States District Court 

Central District: Quick Remediation 

for AIDS Victims Who Cannot Afford to 

No ra ee a 5s Rn Di serra enna vad Proview 
Coy v. Iowa: The Right to Face-To-Face 

I eaten Oe ae Sg eons aww Rateoe wanna eedbageceaneds 
Diamond Scientific Co. v. Ambico. Inc.: 

Enforcing Patent Assignor Estoppel........................0.0-0.000c cee ee eee 
The “Work Made for Hire” Definition in the 

1976 Copyright Act—A Simple Dichotomy: 

Easter Seal Society for Crippled 

Children & Adults of LA., Inc. v. 

IE orn 8 Sale ee sab hs ee aad ba ceGaio eels 


1071 









BY AUTHOR 


Alderman, Richard M., The Business of Medicine—Health Care 
Providers, Physicians, and the Deceptive Trade Practices 


Bauer, Arthur R., Bioethical and Legal Issues in 
Fetal Organ and Tissue Transplantation............................0..0005- 
Bernstein, Merton C., The Viability of Social Security and 
ee 
Blum, John D., An Analysis of Legal Liability in 
Health Care Utization Review and Case Management....................... 
Buchanan, G. Sidney, Johnson v. Transportation Agency, Santa 


Califano, Jr., Joseph A., America’s Health Care Revolution: Now 

Ce eI ao as 5 oe cere SEA ea Scien haw eden euieuls ee scihers 
Cisneros, Henry, Health Policy for an Aging 

NT coc Pct ET a ee otc rd 2 cg fiend didn saa ees dev aadease ed 
Eglit, Howard C., Health Care Allocation for the Elderly: 

Age Discrimination by Another 

NE (kn pe Ae ER Oe eon oy ok HEL ace halve ma eeo aa 
Ferriell, Jeffrey T., Actions to Collect Unpaid Accounts in 

NN tn ts an i aio ss id Sta Kia sin RS SSS 
Furrow, Barry R., The Changing Role of the Law in Promoting 

Quality in Health Care: From Sanctioning Outlaws to 

TRO tgs ee aera oes 9 Sinica HGlandss Hew odes 
Glass Geltman, Elizibeth Ann, Rule 10b-5 and RICO: Alternate 

Remedies for Environmental Libilities Aquired by Stock 

Purchase of a Closely Held 

ease ety heen erate COS a Svea a aioe we ee 
Gote, Joseph V., The Texas Exemption of Retirement Benefits: 

Interaction with the Bankruptcy Code and Possible 

Preemption by Mackey v. Lanier Collections Agency & 

cr ae es er Ls co Rig, Sale dann Hage SO 
Johnson, Sandra H., Quality-Control Regulation of Home 

IE aE OES Ee or ee ears 
Macaulay, Stewart, Bambi Meets Godzilla: Reflections on 

Contracts Scholarship and Teaching vs. State Unfair and 

Deceptive Trade Practices and Consumer Protection 

I ee ie re aca sal Ga es aco aa.® wee Walaa ad 
Nathanson, Paul, Forward to the 1989 Health Law 

NIN 5 osc. Seopa oe eee he RRA ADs oie See bs Sins dae so ole wtle ws 
Perkins, Jane, Increasing Provider Participation in the Medicaid 

Program: Is There a Doctor in the 

a or Ne self Ra ea nds WS ABATE 
Rothenberg, Karen H., Who Cares?: The Evolution of the Legal 

Duty to Provide Emergency 

Nye a rade Ss ee race te pec oe ate at aimine Bo aare aie adn ale ote 
Todd Brower, Towards a Unified Accommodation of State Law and 

Collective Bargaining Agreements: Federalism, Public 

PRAM Gil ETRE OP COMUIIOG sooo oe ois cae decreas ciaeean es ensiies 


813 


77 





